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Question: I was charged with a DUI a while back 
after drinking and driving.  I submitted to a breath 
test, and, sure enough, I was under the influence and 
got arrested.  I am not sure if I should fight it.  My 
lawyer says that I have a possible basis to file a motion 
to seek to suppress some of the evidence against me, 
but my lawyer wants more money to do this.  I have 
the money, but I am not sure if it is worth it.  I know 
I did it, and the prosecutor is not seeking jail time or 
anything, so I could see taking the offer that the pros-
ecutor gave me.  My lawyer is telling me that I have a 
basis, but said that he cannot guarantee that the money 
will be worth it.  Is it normal that an attorney will not 
tell you whether or not something will be worth the 
money for sure?  I understand there is no predicting 
what the judge would rule on the motions, but I kind 
of feel that my lawyer has every reason to suggest the 
motion, especially if I am going to pay him more money 
to file it.  I also find it kind of bizarre that my lawyer 
would ask for more money.  I thought we had agreed on 
a single fee, which I paid him, but instead it looks like 
the fee I paid did not include this motion.  Can you tell 
me if this is normal?  

I very much appreciate your inquiry into your 
situation.  I can tell you that your question is a 

hard one to answer for several different reasons, 
not the least of which relates to the circumstances 
of your hiring your attorney.

I think the best place to start is by addressing 
your last question, particularly as it relates to the 
fee agreement you entered into with your attor-
ney.  Attorneys will have different fee agreements 
with clients, and will have different provisions to 
those agreements.  Generally, any attorney would 
have a contract that he or she would explain to 
you, including any provisions that apply to what 
the fee you are paying would cover.  I doubt your 
attorney would ask for an additional fee if it were 
already covered by the fee that you already paid.  
That said, without seeing the contract, I cannot 
tell you whether or not his filing such a motion is 
or is not included.  

If you wish, I am sure your attorney would pro-
vide you with a copy of the contract if you do not 
already have it.  

Furthermore, without knowing more about your 

case and arrest, it is hard for me to be able to say 
whether or not the motion has a basis.  Frequently, 
motions like the one in your question are ones 
seeking to suppress certain evidence, alleging that 
your rights were violated in a certain way, and, 
therefore, that the evidence against you should be 
suppressed.  

As you can probably imagine, whether or not 
the filing of such a motion is wise, and whether 
or not there is a basis for the filing of it, are very 
fact-dependent.  Therefore, someone with legal 
experience familiar with your case will be the only 
person capable of making that determination.  

That said, it is not uncommon for an attorney not 
to make guarantees.  In fact, making guarantees is 
the kind of thing few people should do under any 
circumstances.  The guy you hire to fix your water 
heater will not make guarantee that it will work 
forever or will not break, just as at least most law-
yers will not make guarantees that he or she will 
be successful in winning either a motion or a case.  

There are several reasons why an attorney can-
not guarantee success after a hearing on a motion.  
To begin, no one can predict how the evidence will 
come out at trial.  Often in police reports, certain 
details are missing, and frequently witnesses, par-

ticularly those used to testifying, will fill in the 
gaps of those reports adequately enough to beat 
a motion to suppress.  Even when the evidence is 
on your side at a motion to suppress hearing, this 
still does not guarantee success.  

There is a reason why we have appellate case 
law, and it is that judges sometimes get it wrong.  
Judges are people, just as we are, and, as such, 
they are not infallible.  Similarly, the judge at 
your hearing might not adequately impose the 
law, even if and when an error is pointed out to 
him or her.  

Have questions for Brendan Bukalski?  E-mail 
him at askthelawyer@gmail.com, or write him, c/o 
The Edwardsville Intelligencer, 117 N. 2nd St., 
Edwardsville, IL  62025.

Editor's note – the answers provided in this column 
are general in nature, and should not be relied upon 
as legal advice or interpreted as creating an attor-
ney-client relationship.  As a general rule, all specific 
legal problems should be handled by an individual's 
personal attorney.  Any submissions to the author are 
subject to being published and to being modified prior 
to publication. 

A motion filed in your case and another fee
Brendan Bukalski

Ask the Lawyer

Life lessons
St. Mary's sixth graders Matthew Gierer and Cort Murray pointing out the internal anatomy of a bullfrog to fourth grade students.  
As part of the Life Science unit, the 6th graders dissect an earthworm, squid, perch, frog and a fetal pig.
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“The second goal was the impact on residential neighborhoods and this shows 
up in the ordinance with limits on proximity (to residential neighborhoods) and 
the operational hours of dynamic display signs and the third one was something 
that several citizens came (to address) and we received several letters on and it’s 
been referred to by several names, but I’ll use the term visual clutter or the image 
of the city with the proliferation of dynamic display signs on entries and even 
within the business district,”   Louer said.

Within the ordinance there are also provisions to grand father existing signs.
Speaking about the safety issue, Alderman Janet Stack told the council that 

she was satisfied with the changes that have been made addressing this concern.
With the new standards created, the question of enforcement of the ordinance 

came up.
City Planner Scott Hanson said in the past, police officers have helped and to 

ensure they are aware of problems, they will be getting help from the police as 
well as residents.

“So, we’re not at two o’clock in the morning, so we’re kind of relying on not 
just the eyes of the community, but the police department to report to us if some-
thing is too bright or something is not shut off,” Hanson said. 

As for fines, Hanson said they would be handled on a case by case basis.
A motion and second were made and the ordinance was unanimously 

approved.
Meanwhile, the council approved an amended ordinance for the rezoning 

of a 3.2-acre tract at 333 S. Main St. from R-1 single family residential to R-2 
multi-family.

The original ordinance was to rezone the entire 6.9-acre tract, which had met 
opposition at a previous Administrative and Community Services Committee 
Meeting.

Aldermen had concerns about how rezoning the property from R-1 to R-2 
could have a negative impact on surrounding neighborhoods.

Why the rezoning was being requested is to correct an inappropriate zoning 
of the property at 300 S. Main St., in order for the owner to get a loan for the 
work to be completed at the site.

The aforementioned alternative was brought to the attention of the aldermen 
after the Administrative and Community Services Committee meeting.

“Staff had sent an e-mail... about rezoning only the north portion of the prop-
erty, which I am comfortable with and I think is a better solution to the problem 
so that the owner of 300 S. Main can go ahead with his project,” Alderman 
Jeanette Mallon said.

With this, a motion and second were made to amend the original motion, 
which was approved.

A subsequent motion and second on the amended motion was made and the 
ordinance was approved unanimously.

In other business, the council unanimously approved an ordinance to rezone 
300 S. Main Street.
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“We started in mid-November a few hours a day until we finished,” said 
Judy. “It took about 30 hours. We love to decorate and make people happy. 
Through the years we have accumulated many yard ornaments and beautiful 
lights. Our favorite decoration is the nativity scene which is the reason for 
the season.”

The couple, who came in second place in 2013, will use their first place 
prize winnings to purchase more decorations for next year.

The display, complete with music, is set up a little differently each year for 
a new look and the couple’s daughter, Molly, handles the roof decorations. 
Lance said that their electric bill will only be an additional $65 because the 
majority of the lights are LED.

The display is located at 541 Overlook Drive and will be removed on Jan. 
7, after Epiphany.

Second place winners in the contest were Marcellus and Brenda Tebbe, 
10 Shore Dr. and third place was awarded to Deryl and Kathy Wilhite, 1214 
Nassau Dr. All three of the homes are located in Edwardsville.

Henderson said they enjoyed reviewing the homes in the community. 
“There were a lot of great decorations from both entries and non entries,” 

he said.
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In addition to helping prepare children for school, Head Start works with their 
families, Gosling said. “We work with parents and their challenges, if they need 
more education, help finding a job, help with debt,” she said. “When those things 
aren’t so paramount in their lives, they can focus on their child’s education.”

Gosling said they use the money raised by Ciszczon and Stamer to buy 
grocery gift cards so the families can purchase holiday meals. “Many of our 
families have multiple children. $100 can really have an impact,” she said.

Many families have to choose between a holiday meal and gifts, Gosling 
said. The grocery gift card might enable parents to have money to purchase 
presents for their children. 

 “The priority was the Edwardsville location because of Rick and John’s rela-
tionship to that location,” Gosling said. They provide $100 gift cards to every 
Edwardsville family, then spread it to other locations. “We ask the staff at each 
location to prioritize who gets the cards based on need,” Gosling said. 

Riverbend Head Start has five locations, including Edwardsville. They are 
getting ready to open a location in Bethalto in early 2015. 

Gosling said the organization was grateful to all who donated, and especially 
to Ciszczon and Stamer. “They came to us with this idea. John had the idea, 
Rick had the experience and they took it to the next level. They have taken this 
campaign and run with it.” 

The Greater Madison County Federation of Labor’s Holiday for Head Start 
campaign is still accepting contributions. Donations can be sent to Riverbend 
Head Start & Family Services, 550 Landmarks Blvd., P.O. Box 250, Alton, IL 
62002. Checks should be payable to Riverbend Head Start & Family Services 
and include Holiday for Head Start in the memo line.
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Dr. Stephen Hansen will serve as 
interim dean of the Southern Illinois 
University Edwardsville College of 
Arts and Sciences effective Monday, 
Jan. 5. Hansen is a former dean of 
the SIUE Graduate School and his-
tory professor in the College of Arts 
and Sciences.   

“Dr. Hansen is highly respect-
ed among the members of the 
University community and he has 
a long and devoted record of ser-
vice to the University,” Provost 
and Vice Chancellor for Academic 
Affairs Parviz Ansari said. “He 
deeply cares about SIUE. His col-

laborative approach to running the 
College and partnering with other 
deans will be significantly import-
ant in advancing the mission of the 
University.”

Chancellor Julie Furst-Bowe high-
lights Hansen’s knowledge of the 
College of Arts and Sciences and his 
administrative experience as key 
factors in selecting him to fill this 
post.

“As a professor emeritus in the 
College of Arts and Sciences, Dr. 
Hansen has worked with many of 
the faculty and staff, and is already 
collaborating to identify their pri-
orities and help them plan for the 
future,” Furst-Bowe explained.

Hansen plans to help the 

University’s largest academic unit 
continue to provide excellence in 
education.

“One of the things that I’ve 
learned in my previous experience 
is that administration is most effec-
tive when administrators under-
stand that they are there to support 
and encourage the faculty, and facil-
itate learning,” he said.

Hansen’s term as interim dean 
is expected to run through July 31, 
2015. During his appointment, a 
search for a new dean will be con-
ducted. Dean of the College of Arts 
and Sciences Aldemaro Romero 
resigned earlier this semester, effec-
tive December 31, 2014.

Central to SIUE’s exception-

al and comprehensive education, 
the College of Arts and Sciences 
has 19 departments and 85 areas 
of study. More than 300 full-time 
faculty/instructors deliver classes 
to more than 8,000 undergraduate 
and graduate students. Faculty help 
students explore diverse ideas and 
experiences, while learning to think 
and live as fulfilled, productive 
members of the global communi-
ty. Study abroad, service-learning, 
internships, and other experiential 
learning opportunities better pre-
pare SIUE students not only to suc-
ceed in our region's workplaces, 
but also to become valuable leaders 
who make important contributions 
to our communities.
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When I became Dean of the College of Arts 
and Sciences at Southern Illinois University 
Edwardsville (SIUE) more than five years ago 
I was approached by a number of faculty who 
were interested in reactivating contacts with aca-
demics in Cuba. Those contacts had begun many 
years earlier when Paul Simon, the late Senator 
for Illinois, took several faculty members of the 
SIU system to the Caribbean island seeking pos-
sibilities for academic exchange.

After George W. Bush became president in 
2001 the travel restrictions to Cuba were hard-
ened, making it almost impossible to conduct 
any serious, long-term academic business in that 
nation.

Yet, I decided to try by contacting some people 
I knew at the University of Havana. By the time 
I  arrived there in January of 2011, the Obama 
Administration had just relaxed travel restric-
tions, a positive step for academic exchanges. 

As a Hispanic fully fluent in Spanish and 
coming from Obama’s home state, I was received 
very warmly and began to negotiate an agree-
ment with that university. The Illinois Board of 
Higher Education (IBHE) approved a proposal 
of mine to create a Cuban-Caribbean Center for 
the SIU system that would be financially self-suf-
ficient. 

We call that, “Academic diplomacy.”
In 2012 we signed in Havana a Memorandum 

of Understanding between both institutions that 
was quite comprehensive and far-reaching in 
scope. Since then, there have been multiple 
reciprocal visits of scholars, a course from SIUE 
offered in Cuba, and a scholarly publication 
about Cuban issues jointly edited by faculty from 
both institutions, which was published this very 
week.

Now that the U.S. government is moving 

forward in normalizing diplomatic relations 
between both countries, one may ask what this 
will mean for higher education.

Although we have yet to see the regulations to 
be issued by the Treasury Department of what 
can be done from now on by Americans in Cuba, 
there are a number of safe predictions one can 
make.

The first one is that for the first time, Americans 
will be able to organize and freely attend aca-
demic meetings in Cuba. I suspect that the 
first organization doing that will be the Latin 
American Studies Association (LASA), which is 
the prime group that welcomes scholars from 
Cuba from all disciplines. 

In fact, LASA has been struggling in the past 
in having those meetings in the United States 
because of the usually unpredictable way by 
which the State Department gives visas to Cuban 
scholars coming to the U.S. That is why they 
have held their meetings in other countries, such 
as Canada. 

Along those lines, we can expect that from 
now on the issuing of visas for Cubans wishing 
to come to the U.S. for academic purposes will be 
less erratic and more “normal.”

Another safe prediction is that the number of 
U.S. citizens going to Cuba to study will increase 
dramatically. After all, Cuba has been for more 
than a half century kind of a “forbidden fruit” 
and many Americans are very curious about the 
culture and Cuban people.  

The other one will be an increase for Internet 
communication infrastructure, something that 
President Obama already alluded to during his 

speech. This will allow exchange of information 
between scholars of both countries. This has been 
hampered by very poor bandwidth in Cuba and 
a lack of permits for Cuban scholars to access 
U.S-based academic databases and library mate-
rials.

In terms of specific areas of cooperation, the 
Cuban colleagues have shown a great deal of 
interest in collaborating of issues of natural 
disasters, environmental sciences, biotechnolo-
gy, visual and performing arts, history, political 
science and mass communications.  In fact, the 
SIUE Department of Mass Communications is 
already in conversations to bring a Cuban scholar 
to campus.

Another area of great potential is agriculture 
and commerce and that may have a great impact 
for Illinois.  One of the biggest needs for Cuba 
comes in the form of food, and corn in partic-
ular is one of those staples in which they have 
great interest. In fact, if you wonder why so 
many Republican representatives seem warm 
to the idea of lifting the U.S. embargo on Cuba 
(something that will require action by the U.S. 
Congress), it is because they represent districts 
that are largely agricultural ones.

Therefore, the possibilities are big and broad 
for institutions of higher education in Illinois and 
elsewhere in the United States.

Now all will depend on the ability of univer-
sity leaders in Illinois and elsewhere so seek 
these opportunities and capitalize on academic 
diplomacy.

Aldemaro Romero Jr. is the Dean of the College 
of Arts and Sciences at Southern Illinois University 
Edwardsville. He can be contacted through his website 
at: http://www.aromerojr.net.

What changes with Cuba could mean
Aldemaro Romero Jr.

Hansen to serve as interim dean for SIUE


